In Private Contract Actions; You are the Judge and the Court.
Your Word is your Bond and Enforceable Ruling.

ESTATE IN SEVERALTY: An estate held by a person as the sole tenant thereof in his own right only, without any other person being joined or connected with him in point of interest, during his estate therein. This is the most common and usual way of holding an estate, and all estates are supposed to be of this sort unless expressly declared to be otherwise. See 2 Bl Comm 179.

MINISTERIAL: Subservient or subsidiary; mandatory as opposed to judicial or discretionary; pertaining to an act or duty performed in accordance with legal authority, rather than with regard to propriety, judgment etc. Antin v Union High School Dist. 130 Or 461, 280 P 664, 66 ALR 1271.

MINISTERIAL DUTY: An official duty wherein the officer has no room for the exercise of discretion, official or otherwise, the performance being required by direct and positive command of the law. 34 Am J1st Mand § 70. A duty of an officer in respect to which nothing is left to his discretion; a duty absolute, certain, and imperative, involving merely execution of a specific act arising from fixed and designated facts. State ex ref. Sewer Dist. v Ellis, 163 Neb 86, 77 NW2d 809.

JUDGE: A public officer who, by virtue of his office, is clothed with judicial powers. Better understood as one who conducts or presides over a court of justice. 30A Am J Rev ed Judges § 2. Clearly to be distinguished from "court" but often used interchangeably and indiscriminately with the latter term, even in some statutes. Broadfoot v Florence, 253 Ala 455, 45 So 2d 311. A title applied in some states to members of a so-called "county court" or board of supervisors or county commissioners who are in no proper sense judicial officers or charged with judicial duties.
Within the meaning of the rule that words spoken by a judge in the course of a judicial proceeding over which he is presiding, and in relation to the subject of the proceeding are absolutely privileged, the following officers have been held to be included within the term "judge," for the purpose of enjoying this protection from suits for libel or slander, when in the discharge of judicial duties; magistrates, justices of the peace, judges in other courts of inferior and superior jurisdiction, equity judges, coroners, members of courts-martial, and receivers in making reports to the courts appointing them. 33 Am J1st L & S § 177.

COURT: An Organ of the government, consisting of one person, or of several persons, called upon and authorized to administer justice; a place where justice is judicially administered. 20 Am J2d Cts § 1; judge and jury combined. Welch v Welch (Tex Civ App) 369 SW2d 434.
The three elements essential to the conception of a court are: (1) a time when judicial functions may be exercised, (2) a place for the exercise of judicial functions, and (3) a person or persons exercising judicial functions. Hamblin v Superior Court, 195 Cal 364, 233 P 337, 43 ALR 1509. In many cases, the words "court" and "judge" are used interchangeably. 30A Am J Rev ed Judges § 4.

When Is Termination of Contract Lawful?

Termination of Contract is considered to be lawful when a legitimate reason exists to end the contract before performance has been completed. Some of the more common Reasons for Termination of Contract may include:

· Impossibility of Performance: Fulfilling contract terms is called “performance”. Some situations may make performance of contract terms impossible. For example, in a contract for a musical concert, the contract may sometimes be terminated if the performer becomes incapacitated. 

· Instances of Mistake, Fraud, or Misrepresentation: If the contract was formed under conditions involving mistake, misrepresentation, or fraud, the contract may be TERMINATED, since it was not formed according to sound contract principles.

· Breach of Contract: In a contract, both parties usually have duties to fulfill. If one party fails to perform their duties, the contract may be terminated, and the non-breaching party may be able to recover losses caused by the breach.

· According to a Prior Agreement: Termination of contract may occur if the parties had previously formed an agreement regarding contract termination. For example, the contract itself may have contained a provision stating the conditions under which it may be terminated. Such a provision is known as a “termination clause”, and is enforceable if both parties agree to the termination terms.

Thus, it is important that a contract be clearly written and that the parties thoroughly understand their contractual duties. A sloppily-written contract can result in the contract being unlawfully terminated before it has been completed.

PRIVATE COURT: Not at all a court in the usual and proper sense of the term; merely a body set up by a private organization for its internal purposes. State ex rel. Henderson v Boone County Court, 50 Mo 317.

PRIVATE ENTERPRISE: Cultivating the soil, manufacturing articles for sale, dealing in merchandise, and the pursuit of numerous and various other activities which enlist individual energy. Dodge v Mission Tp. (CA8 Kan) 107 F 827. In the language of the ultraconservative, something undefiled by governmental regulation or participation.
As used in a Provision of a State Constitution FORBIDDING the STATE to be interested in any "private or corporate enterprise," the term has been held not merely to forbid the state to become interested in private enterprise carried on by individuals and corporations, but also to Prohibit the State from itself Engaging in Private Enterprises ordinarily undertaken only by private promoters. State ex rel. Wilkinson v Murphy, 237 Ala 332, 186 So 487, 121 ALR 283.

PRIVATE INTERNATIONAL LAW: The subject of conflict of laws, that which regulates the comity of states in giving effect in one to the municipal laws of another relating to private persons, or concerns the rights of persons within the territory and dominion of one state or nation, by reason of acts, private or public, done within the dominion of another, being based on the broad general principle that one state or country will respect and give effect to the laws of another so far as can be done consistently with its own interests. 16 Am J2d Cones L § 1.

QUASI-JUDICIAL: The characterization of an adjudicatory function of an administrative agency. 1 Am J2d Admin L § 138. The characterization of an act partially judicial, such as the issuance of a warrant of arrest by a clerk of court. 15 Am J2d Clk Ct § 22. The characterization of a power reposed in an officer or board involving the exercise of discretion, judicial in its nature, in connection with and as incidental to the administration of matters assigned or in trusted to such officer or board. Green v Board of commissioners, 126 Okla 300, 259 P 635.
Where the administrative tribunal is under a duty to consider evidence and apply the law to the facts as found, thereby exercising a discretion of judgment judicial in nature on evidentiary facts, the function is ordinarily quasi-judicial and Not Ministerial. Handlon v Belleville, 4 NJ 99, 71 A2d 624, 16 ALR2d 1118.
The acts of an officer which are executive or administrative in their character and which call for the exercise of that officer's judgment and discretion are Not Ministerial acts and his authority to perform such acts is Quasi-Judicial. American Casualty Ins. & Secur. Co. v FyIer, 60 Conn 418, 22 A 494; Langenberg v Decker, 131 Ind 471, 31 NE 190.

COUNTERFEIT: Verb: To make a COPY Without Authority or RIGHT and with the view to Deceive or Defraud by passing the copy as original or genuine; to fabricate a false image or representation. But as ordinarily understood in law, the term is confined to the making and uttering of false money, postage stamps, revenue stamps, bonds, etc. 20 Am J2d Counterf § 1. Noun: Something made in imitation of something else with a purpose to deceive. Adjective: SPURIOUS; SHAM.

SHAM: Adjective: False, Counterfeit, pretended, feigned, unreal. Noun: Deception; any trick or fraudulent device that disappoints; a make believe imposition; a humbug. Williams v Territory, 13 Ariz 27, 108 P 243.

SHAM CONVICTION: A conviction in a sham or collusive proceeding under which the defendant pleads guilty to a minor offense in order to avoid an anticipated prosecution on a more serious charge based on the same facts. Anno: 75 ALR2d 691, § 4.

SHAM PLEADING: Allegations pleaded in bad faith. A pleading which is false in fact to the knowledge of the pleader, whatever it may be in form. 41 Am J1st Pl § 50. A pleading palpably and manifestly false on its face. Commonwealth ex rel. Meredith v Murphy, 295 Ky 466, 174 SW2d 681.

SPURII: (Roman law.) Illegitimate children born of a prostitute. The Roman law distinguished between such children and "naturals" who were the children of a concubine and had the right of inheritance from the mother and of support from the father, while spurii had no legal rights either of inheritance or support. Dickinson's Appeal, 42 Conn 491.

SPURIOUS: Counterfeit; fake.

SPURIOUS BILL: A Bank Bill either signed by persons who are Not Officers of the BANK whence it purports to have issued, or by the names of fictitious persons. A bill may be both counterfeit and forged, or both Counterfeit and Spurious, but it cannot be both forged and spurious. Farris v State, 1 Ohio St 185, 187.

DERIVATIVE: Something not original; something derived from another thing.

DERIVATIVE ACTION: An Action Brought (by your Private Enterprise Court) as one or more stockholders of a CORPORATION (the united States of America; Constitutional governmental corporation) to enforce a Corporate Right or to prevent or remedy a wrong to the Corporation in cases where the CORPORATION, because it is controlled by the WRONGDOERS (the Foreign Quasi-Judicial Anti-American “BAR” members for unjust PROFITS) or for other reasons, fails and refuses to take appropriate action for its own protection. Price v Gurney, 324 US 100, 89 L Ed 776, 65 S Ct 513.

DERIVATIVE CONVEYANCES: Conveyances of a secondary sort, which presuppose some other conveyance precedent, and only serve to enlarge, confirm, alter, restrain, restore, or transfer the interest granted by an original conveyance. See 2 Bl Comm 324. Derivative conveyances are releases, confirmations, surrenders, assignments, and defeasances. See 2 Bl Comm 310.

DERIVATIVE JURISDICTION: The Jurisdiction of a certain Court (your Private Enterprise “County - Court) derived from another court (the Foreign Quasi-Judicial Anti-American “BAR” members for unjust PROFITS), the term being best illustrated by jurisdiction on appeal, where the appellate court has jurisdiction of the cause on appeal only as the lower court had jurisdiction. 20 Am J2d Cts § 99.

CONFIDENTIAL COMMUNICATIONS: Communications made in confidence; communication made to such persons that the law regards them as privileged beyond forcing a disclosure thereof.

CONFIDENTIAL RELATION: A Technical Fiduciary relation, such as trustee and beneficiary, and any informal relation between parties wherein one of them is in duty bound to act with the utmost good faith for the benefit of the other party, 57 Am J1st Wills 390; a relation between two persons as a result of which there is confidence reposed on one side and a resulting superiority in position and influence on the other, 37 Am J2d Fraud §§ 15, 16; a relation in which confidence is reposed, and in which dominion and influence resulting from such confidence may be exercised by one person over another, Burgdorfer v Thielemann, 153 Or 354, 55 P2d 1122, 104 ALR 1407; State v Russell (Mo) 265 SW2d 379, 45 ALR2d 617; a peculiar relation which exists between attorney and client, principal and agent, principal and surety, landlord and tenant, parent and child, guardian and ward, ancestor and heir, husband and wife, trustee and cestui que trust, executor or administrator and creditors and in many other cases. Robins v Hope, 57 Cal 493.
Some courts, in dealing with the question of fraud, indiscriminately use the terms "fiducial relation" and "Confidential Relation." as being synonymous insofar as they affect the good-faith dealings between the parties to the relation. There is, however, a technical distinction between the two terms, the former being more correctly applicable to legal relationships between the parties, such as guardian and ward etc., while the latter includes them and also every other relationship wherein confidence is rightfully reposed and is exercised, among which is a situation involving superiority of knowledge on the part of the one seeking to uphold the contract and confidence reposed in him by the other. Roherts v Parsons. 195 Ky 274, 242 SW 594.
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